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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 28 September 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 11,13-15,19-22 and 28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 11.13-15.19-22 and 28 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

El Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100315 
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DETAILED ACTION 

Election/Restrictions 

Applicants' election without traverse is noted: 

In compliance with the requirements of 37 C.F.R. §1.143, applicants provisionally 
elect group i. "Polyofehos" of the "A" species and group 5 "Crossliiiked 
Poiyvinylbctaros'' of the iS B" species. Claims 1 1 ■-- 27 are readable on the elected 
species. This provisional election is submitted without traverse. 



Claim Rejections - 35 USC §112 
Claims 11,13-15,19-22 and 28 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 

Claims 11,13-15,19-22 and 28 fail to specify "melt" extrusion or the fact that the 

PVP used is "insoluble." Given the arguments presented by Applicants, it has become 

clear that both of these limitations are essential to the practice of the invention, and that 

absent their recitation, the claims are incomplete. 

Claim Rejections - 35 USC § 103 
Claims 11,13-15,19-22 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combined teachings of Butterworth (US 3,958,023) and/or Van 
Den Eynde (US 6,117,459) and/or BASF's "60 th Anniversary of Povidone" and/or 
Wedlock (US 5,665,369) and/or AAPA (Applicants' Admitted Prior Art). 

Butterworth discloses the use of PVPP admixed with conventional filter aids to 
treat liquids, (see column 2 and claims 1 and 4 of Butterworth). 



Application/Control Number: 10/509,641 
Art Unit: 1797 



Page 3 




Application/Control Number: 10/509,641 
Art Unit: 1797 



Page 4 



Van Den Eynde (US 6,117,459) discloses the use of polyolefins, for example, 
polypropylene and polyethylene (see claim 8 of Van Den Eynde) and PVPP (see 
claim 12 of Van Den Eynde) in the treatment of beer. Van Den Eynde, like 
Butterworth, teaches that it is preferred that the filtration and stabilization steps be 
carried out simultaneously. See column 4, lines 45-55 of Van Den Eynde: 

it : ■•;;,r:;.--'' J;: ... . ; il , i::vc.aioL, tbepiocess 
further mcMes a staszh/atios vif fhis s;cp can be carried 
our during or alter the fill - -^p proper* ir>; 1 / atioa 
^-ym::s v?r:\ei;:iooally employed, including silica gels, 
gillie tauonios, etc, If the st&Miz&tioii is carried out alter the 
f±ra:L-ii, proteolytic eozymes and polfvmylpvrr : u 
QPVff) are generally ws^d* pmhmblj m t form ibti cee be 

Iht stabilization is advantageously carded out mnoomi- 
-.,..:lv with trie filtration. 
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BASF's "60 th Anniversary of Povidone" published in July of 1999, teaches the 
melt extrusion (i.e., "compounding") of PVPP with other compounds. Beverage 
treatment applications are clearly mentioned under a section labeled 
"Miscellaneous Applications," as indicated in the annotated copy of page 4 
above : 

; Bes cfes p har r x aceu % aia || 

? : ? : - V ' i •:• P P ' "r' :UJ^ all fu. jj 

industry Apalaatajfis ppaaa aarn^alpa pnj talnlnnaa 
iiMays f^tatQfi . ptKjk>yPipfnp pKajypia clyen :: ig 
aopoilof'is arid inks, cfafargafts, Japatapam sys- I: 
pensions an: I an aj la an a avlnanvap, paints arid |j 
aaal in cp , an (I paps r n e ! tjtaaHj? n y | 

In view of BASF's "60 th Anniversary of Povidone," it would have been obvious 
to one skilled in the art to melt extrude (i.e., compound/mix) known filtration aids, such 
as the polyolefins, polypropylene or polyethylene taught by Van Den Eynde, for 
example, with PVPP, to practice the invention of Butterworth and/or Van Den Eynde, 
in order to obtain the benefits Butterworth extols: 
ABSTRACT 

The present invention provides an improved process for increasing the chill haze 
stability of aqueous liquids derived from fruits and vegetables, (e.g., beer, wine, fruit 
juices, vinegar, etc.) by using one or more haze control agents in a precoat or after 
precoat layer in the filter media used to filter the liquid and by adding one or 
more haze control agents as a body feed upstream of the filter . In a preferred 
embodiment one or more haze control agents are also added in ruh storage at a time 
in the process significantly before the filtration step. This improved process permits 
the beverage to be packaged immediately after filtration, thus eliminating the 
time consuming and space consuming storage following filtration normally 
required by conventional chill haze control techniques. 
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in addition, that Van Den Eynde teaches is preferred. Both Van Den Eynde and 
Butterworth clearly teach that is desirable/preferred to perform the filtration and 
stabilization in a single step. 

The huge ranges of percentages claimed cover almost the entirety of 
possibilities. Absent a showing of criticality or unexpected result specifically associated 
the extremely broad ranges claimed, the selection of any combination of percentages 
would have been readily apparent to the skilled artisan, given the teachings of these 
references. 

Wedlock teaches the melt extrusion of PVP with active ingredients followed by 
subsequent milling. In view of the teachings of Wedlock, it would have been obvious to 
one skilled in the art to melt extrude (i.e., compound/mix) known filtration aids (as taught 
by AAPA for example) or active ingredients, such as the polyolefins, polypropylene or 
polyethylene taught by Van Den Eynde, for example, with PVPP, to practice the 
invention of Butterworth and/or Van Den Eynde, in order to obtain the benefits 
Butterworth extols as set forth above. 



Response to Arguments 

Applicants' arguments with respect to claims 11,13-15,19-22 and 28 have been 
considered but are moot in view of the new ground(s) of rejection. 

The arguments are largely rendered moot by the new grounds of rejection. 

The Examiner does not find the majority of arguments made by Applicants' 
persuasive. Several of the arguments continue not to be commensurate in scope with 
the claims. For example, reference is made to "melt extrude" beginning at page 6, 
lines 20-21 of the Remarks of 9/24/09, yet the claims do not specify "melt" extrusion, 
but simply extrusion. Additionally, it is noted that the "insoluble" nature of PVP is not 
recited in the claims, yet lies at the heart of Applicants' arguments. 
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All of these arguments are moot. Anniversary clearly teaches melt extrusion, 
primarily in the context of a pharmaceutical application, while at the same time on the 
same page before and after the discussion of melt extrusion, discussing beverage 
treatment applications . One skilled in the beverage treatment would have easily 
made the logical leap, and readily appreciated that the same melt extrusion process 
could be used to make beverage treatment compositions. Why else would beverage 
treatment applications twice be mentioned on that page? 

It is submitted that the balance of the arguments are moot in view of the new 
grounds of rejection. This action is NOT FINAL. 

Any inquiry concerning this communication should be directed to /Robert James 
Popovics/ at telephone number (571 ) 272-1 1 64. 

/Robert James Popovics/ 
Primary Examiner 
Art Unit 1797 



